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Learning Objectives 

By the end of this session learners will be 

able to: 
 

 Create a strong Academic Deficiency 

Policy 

 Better Document during the process of 

learner remediation/probation/termination 

 Skillfully Conduct and Document difficult 

meetings with learners 



WHY THIS WORKSHOP? 



The Problem Learner 

 We all have them! 

 As teachers we know how to 

remediate 

 As teachers we are not trained for 

unsuccessful remediation 

 



Small Group Discussion 

 Discuss cases you have struggled with 

 Identify what went right and what went 

wrong 



Academic vs Employment Law 

 Students are just students 

 

 Residents are Students and Employees 

◦ Fall under both Academic and Employment 

Law 

Adapted from Richard and Padmore  



Employment Law 

Requires that you: 

 Do Not Discriminate 

 Follow Written Policies 

 Comply with Written Contracts  

 

Adapted from Richard and Padmore  



Academic Law 

Requires: 

 Notice and Opportunity to Cure 

 Careful, reasoned decisions  

 Due Process  

 

Adapted from Richard and Padmore  



Academic Issue or Misconduct 

Academic  

◦ Competency-based  

◦ Knowledge, application of knowledge  

◦ Ability to learn to improve  

Misconduct  

◦ Behaviors  

◦ Violation of rules or societal standards/expectations  

◦ Disruptive behavior  

◦ Lying, theft, harm... 

If unsure, treat as misconduct until you can decide  

◦ That is, notice and opportunity to be heard  

◦ Once the facts are clear, then it’s easier to decide  

 

 

Adapted from Richard and Padmore  



Misconduct 

Misconduct can be a learning opportunity 

◦ Remediate as Professionalism (Academic) 

 

Misconduct is often just misconduct  

◦ Action should assure it doesn’t happen 

again 

 



Examples of misconduct 

 Case 1- Theft 

 Case 2 – Lied on Application 

 Case 3 – No Show 



Learners rights in cases of  

Academic Issues vs Misconduct 

Academic Issues: 

 Notice/Opportunity to Cure 

 Reasonable Decision-Making Protocol 

  

Misconduct Issues: 

 Notice and Opportunity to be Heard 

 Reasonable Process for Evaluating 

 
Adapted from Richard and Padmore  



Misconduct 

 Do not need to give the learner an 

opportunity to repeat Misconduct 
 

 Due Process means:  

 Notice of the Charges  

 Opportunity to be Heard  

 Careful and Reasonable Decision-

Making Process  

 

Adapted from Richard and Padmore  



Misconduct 

What is “An Opportunity to be Heard?” 

  A Meeting 

 May include a second meeting with a 

neutral reviewer 

 Not a “hearing”, “trial”, “review board”  

 No lawyers, testimony, evidence, etc.  

Adapted from Richard and Padmore  



Fitness for Duty Evaluation 

Implies that you believe the resident is 
not fit for duty  

Action must be immediate  

No further work until results are 
received  

Must have valid reason for requiring  

Not just because an individual is not 
meeting academic standards, or 
because they are late… 

Adapted from Richard and Padmore  



Case 

 Psychotic Break 



Lessons Learned 

 Encourage faculty to bring forward 
issues  even if the issue seems 
isolated 

 

 Speak with Department Chair / DIO/ 
GME or UME Director early 

 

 Involve the Legal Department or HR 
early 



Policies 

 More is not better 

 Often create higher than legal standards 

 Often incompatible with real world 
decision-making practices.  

 Require careful training and 
implementation 

 Create a clear policy and use it 
consistently  

 Follow the same process every time  

 Adapted from Richard and Padmore  MedStar Health  



Academic/Misconduct Process 

Most GMECs utilize a multi-party 
hearing to make employment/ academic 
decisions  

Too long 

Too many resources  

Hostile adversarial atmosphere  

Substantial risk of liability 

 Adapted from Richard and Padmore  



Barriers 

 Faculty 
 Unwilling to complete evaluations (honestly)  

 Evaluations not representative of actual 

performance  

 Vocalize concerns but typically don’t want to 

document  

 Don’t let lack of documentation prevent 

you from doing the right thing 
 Think practically – it’s easy to document 

something someone has told you 

 

 
Adapted from Richard and Padmore  



 Case – Academic Failure  

 



Ensuring a paper trail that 

supports your decisions 
 Academic Status Decisions should be made by a 

committee  

 All meetings involving decisions about a problem 

learner should have detailed minutes 

 Save all emails to and from the problem learner  

◦ Take care not to document something in email that may be 

misinterpreted when taken out of context 

 Upload all formal academic counseling into your 

electronic residency evaluation program  

 Once a problem learner is identified, document ALL 

meetings with the problem learner (even a positive meeting) 

 



Tips for Conducting  

and Documenting Meetings 

 Have a witness in the room 

 Be prepared with charts, evaluations or other 

materials 

 Specifically state that the learner does not have 

your permission to audio or video record any of the 

meeting and to turn off cellphones 

 Document meeting minutes with specific mention 

of the learners reaction to the meeting and 

understanding of the content of the meeting 

 Always give the learner the grievance policy if you 

are issuing a letter of warning, probation, or 

termination  

 



Recommendations for  

Academic Deficiency Policy 

 Clinical Competency Committee  

 Regularly scheduled meetings of faculty for 
discussing resident performance and 
advancement  

 Provide Feedback and Recommendations to 
the Program Director  

 Milestones will be helpful 

 Specialty-specific structured expectations 

 Not a vote, rather an “agenda item” 

 Adapted from Richard and Padmore  



Consensus 

 Consensus is not required in GME  

 Ultimately, it is the Program Director’s 

decision 

◦ Regardless of majority or vote  

◦ Regardless of unpopularity of decision  

 

Adapted from Richard and Padmore  



Recommendations for  

Academic Deficiency Policy 
  “Letter of Deficiency” 

 “Take Action” when a student/resident is not  

succeeding  

 Repeat Training 

 Deny Promotion 

 Withhold Credit 

 Dismissal  

 When action is taken, the resident/student has 

the right to request a review of the decision  

 Recommendations from Richard and Padmore  



Review of the Decision 

 Meeting with another PD and GME 

Director/DIO  

 Reviewer  
◦ Hears the learner’s story asks what they are seeking as a 

result of review 

◦ Investigates– reviews file, meets with personnel as needed  

◦ Makes a decision  

 A Second and Final Review may be requested 
◦ Hospital CMO, CAO, other 

◦ Reviews initial report/findings and meets with resident  

◦ May inquire further 

◦ Renders a final decision  

 Recommendations from Richard and Padmore  



Letter of Deficiency 

 Clear and explicit description of deficiencies 

 Competency based  

 Detailed, well-written remediation plans with clear 

consequences  

 Helps to identify when a remediation is unsuccessful 

 Milestones will be helpful 

 Explicit statement of consequences for failure to cure  

 Use the words warning, probation, termination or non-

renewal early in the remediation process so that the 

learner is prepared and understands the potential 

outcomes 

 

 

Adapted from Richard and Padmore  



Recommendations for  

Misconduct Policy 

 Notice and opportunity to be heard  

 PD* meets with learner to hear their side of the 
story 

 GME/DIO may oversee inquiry  

 PD* is decision maker  

 May take action as situation warrants  

 Learner may seek a review of the decision 

◦ Meeting with the CMO/CAA 

 Hears learner’s story and asks what they are seeking  

 May Investigate further if needed  

 Final Decision  

 

 

Recommendations from Richard and Padmore  



Tips to Prevent Issues 

 Contracts should make clear that:  

 Residents are students enrolled in 

educational programs  

 Employment is subsequent to the 

academic enrollment  

 When a resident is dismissed from the 

academic program the employment ends  

 
Recommendations from Richard and Padmore  



Court Reversal 

“The courts will not reverse a decision to 

dismiss a student or to not reappoint a 

resident where the decision is based upon 

the faculty members’ professional judgment 

and a review of the entire record”.  

 

  Irby & Milam, Acad Med, 1989  

 



Small Group Activity 

Design a remediation, probation, 

termination process to apply to your 

home institution 



Large Group Discussion 

Barriers and Strategies newly identified 

during the small group process  


